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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 
 

CHATHAM IMPORTS, INC., 

Opposer, Counterclaim Defendant, 

Counter-counterclaim Plaintiff, 

 

 vs. 

 

WASHINGTON PLACE LLC, 

Applicant, Counterclaim Plaintiff, 

Counter-counterclaim Defendant. 

 Opposition No. 91203706  

 

U.S. Serial No. 77/962,565 

For the Mark KNOW THY FARMER 

 

 

 

OPPOSER CHATHAM IMPORTS, INC.’S MOTION TO COMPEL  

RESPONSES TO INTERROGATORY NOS. 8 & 9 

Opposer Chatham Imports, Inc. (“Chatham”) hereby moves for an Order pursuant to 37 

C.F.R. §§ 2.120(d)(1) and 2.120(e), and Federal Rule of Civil Procedure 37, compelling 

Applicant Washington Place LLC (“Washington Place”) to provide full answers to Interrogatory 

Nos. 8 and 9 of Chatham’s First Set of Interrogatories, served on November 28, 2012.  

Washington Place’s sole objection to these two interrogatories is on the grounds of excessive 

number, and is both substantively wrong and procedurally improper. 

I. INTRODUCTION 

Chatham owns U.S. Registration No. 3,829,924 for the mark “FARMER’S” to identify 

“Alcoholic beverages, namely, distilled spirits” in International Class 33.  Chatham’s rights in 

and to that mark date back to at least as early as May 1, 2009, the date on which Chatham’s 

intent-to-use application was filed.  Chatham currently is using the mark in commerce, and has 

been doing so continuously since May of 2010.  

The current proceeding relates to Washington Place’s attempt to register the mark 

“KNOW THY FARMER” to identify “Wines, distilled spirits, fruit wines” in International Class 

33.  Washington Place filed U.S. Application Serial No. 77/962,565 on an intent-to-use basis on 
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March 18, 2010.  After being granted an extension of time, Chatham filed a Notice of Opposition 

on February 7, 2012 based on a likelihood of confusion with its “FARMER’S” mark.   

On April 17, 2012, Washington Place filed a counterclaim for cancellation of U.S. 

Registration No. 3,829,924, based on alleged prior rights to the mark “KNOW THY FARMER,” 

embodied in U.S. Registration No. 3,899,559 to identify “Fruit preserves, preserved fruit and 

vegetables, pickled vegetables, pickles, eggs, milk” in International Class 29 and “Pancake 

mixes, flour, salt, popcorn, coffee, coffee mixes, cakes, frozen confections, ice cream, granola, 

wheat based cereal, fruit cakes, edible ices, baked products, namely cookies, cakes, breads, 

scones, croissants, crackers” in International Class 30.  The filing date of this Registration is 

March 30, 2010, but Washington Place claims use dating back to May 2, 2005 for all goods 

identified.  Washington Place contends that the goods identified in U.S. Application Serial No. 

77/962,565 are within the natural zone of expansion of U.S. Registration No. 3,899,559.   

The parties currently are engaged in discovery.  Interrogatory Nos. 8 and 9 from 

Chatham’s First Set of Interrogatories ask Washington Place to provide information relating to 

the products on which it has used or intends to use the “KNOW THY FARMER” mark, 

including the identification of such products, the dates such use began, the annual sales and 

marketing expenditures relating to such products, the target customers, and the channels of trade 

used.  To date, Washington Place has refused to provide any information in response to these 

interrogatories.   

II. GOOD FAITH EFFORTS TO RESOLVE THIS DISPUTE 

As set forth below, Chatham certifies pursuant to 37 C.F.R. § 2.120(e) that, through its 

attorneys, it has made a good faith effort to resolve the issues raised herein with Washington 

Place, through both correspondence and the offer of a teleconference.  The parties have been 

unable to reach agreement.   
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III. BACKGROUND  

On November 28, 2012, Chatham served its First Set of Interrogatories (Nos. 1-23) on 

Washington Place.  Chatham agreed to Washington Place’s requested extension of time to 

respond to those interrogatories, and Washington Place served its responses and objections on 

November 9, 2012.  Pursuant to 37 C.F.R. § 2.120(e), a copy of Washington Place’s Response to 

Opposer’s First Set of Interrogatories is attached hereto as Exhibit A.  

Washington Place did not assert a general objection on the grounds of excessive number, 

but instead provided responses and specific objections to Chatham’s First Set of Interrogatories.  

Washington Place selectively asserted a specific objection to Interrogatory Nos. 8 and 9 – and 

only those two of Chatham’s twenty-three interrogatories – on the grounds that responding 

“would exceed the numerical limit of seventy-five (75) interrogatories that 37 CFR § 2.120(d) 

imposes on Opposer.”  (Ex. A, pp. 6-7.)   

On November 21, 2012, Chatham informed Washington Place that its wholesale refusal 

to respond to Interrogatory Nos. 8 and 9 was improper, and asked that Washington Place provide 

supplemental responses, offering to conduct a telephone conference to resolve the issue.  (Ex. B, 

11/21/2012 Letter from Stitt to Lindenbaum, p. 2.)  Washington Place responded that “[its] 

response to the seven (7) sub-parts in Interrogatory No. 8 and the five (5) sub-parts in 

Interrogatory No. 9 would exceed the limit imposed by 37 § 2.120(d),” and asked that Chatham 

withdraw just those two interrogatories.  (Ex. C, 12/7/2012 Letter from Davis to Stitt, p. 2.)  At 

that point, the parties stipulated to a 60-day extension of all deadlines in the case to allow time 

for them to try to resolve various discovery disputes. 

On January 17, 2013, Chatham asked Washington Place to reconsider its position that 

Interrogatory Nos. 8 and 9 – which it admitted had a total of at most 12 subparts – exceeded the 

statutory limit of seventy-five interrogatories.  (Ex. D, 1/17/2013 Letter from Stitt to Davis, p. 1.)   
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Washington Place again refused, and this time claimed that the same two interrogatories 

contained “a total of thirteen (13) sub-parts and if Applicant answered these Interrogatories 

regarding each of its products, it exceeds the Board imposed limits.”  (Ex. E, 1/29/ 2013 Letter 

from Davis to Stitt, p. 4.)  Washington Place also asserted, for the first time, an objection to the 

scope of these interrogatories, claiming that “to force Applicant to answer each sub-part 

regarding each and every product that it has used or intends to use the KNOW THY FARMER 

mark in connection with is unduly burdensome and therefore improper.”  (Id.)  Washington 

Place’s proposed solution was to withdraw all of its interrogatory responses in order to resolve 

the objection with respect to Interrogatory Nos. 8 and 9.  (Id.)  Chatham informed Washington 

Place that its proposal was not acceptable, and that it would seek the Board’s assistance to obtain 

substantive responses to Interrogatory Nos. 8 and 9. 

IV. ARGUMENT 

Washington Place cherry-picked Interrogatory Nos. 8 and 9 from Chatham’s first set of 

twenty-three numbered interrogatories, and refused to answer only those two on the grounds of 

excessive number.  Washington Place not only bases its objection on a misinterpretation of the 

statutory limitation on interrogatories, it also ignores the statute’s procedural requirements.  

Moreover, Washington Place cannot deny the relevance of the information requested.  Its 

improper objection is simply a delay tactic.  Accordingly, Chatham requests that the Board enter 

an Order compelling Washington Place to provide full and complete answers to Interrogatory 

Nos. 8 and 9.    

A. Washington Place Admits That Interrogatory Nos. 8 and 9 Have At Most 

Thirteen Subparts.  

Washington Place objected to only Interrogatory Nos. 8 and 9 as exceeding the limit of 

seventy-five set forth in 37 C.F.R. § 2.120(d).  (Ex. A, pp. 6-7.)  It did not include a general 
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objection that the entire set violated the statutory limit, nor did it object specifically to any other 

interrogatories on the grounds of excessive number.  It is undisputed that the two interrogatories 

to which Washington Place specifically objected contain less than seventy-five subparts.  On two 

separate occasions, Washington Place admitted that the total number of subparts in Interrogatory 

Nos. 8 and 9 is, at most, 13.
1
  (Ex. C, p. 2; Ex. E, p. 4.)  Washington Place also makes no 

argument, and cannot show, that those 13 subparts, even when coupled with the remaining 

interrogatories, exceed the limit of seventy-five.
2
  For each of those reasons, Washington Place’s 

specific objection to those two interrogatories must fail.   

B. The Statutory Limitation Applies To The Number Of Interrogatories 

Propounded, Not The Number Of Products At Issue.  

Instead of arguing that the number of subparts in Interrogatory Nos. 8 and 9 violates the 

statutory limit, Washington Place argues that its response to those 13 subparts for an undisclosed 

number of products “would exceed the numerical limit of seventy-five (75) interrogatories that 

37 C.F.R. § 2.120(d) imposes on Opposer.”  (Ex. A, pp. 6-7; Ex. E, p. 4 (“… a total of thirteen 

(13) sub-parts and if Applicant answered these Interrogatories regarding each of its products, it 

exceeds the Board imposed limits”).)  Thus, Washington Place’s objection is based on the 

number of products for which it allegedly has to provide a response, not on the number of 

interrogatories propounded by Chatham.   

Washington Place contends that Interrogatory Nos. 8 and 9 violate the statutory limitation 

because the number of subparts multiplied by the (as yet undisclosed) number of products is 

                                                 
1
 The first time Washington Place counted, it arrived at 12 subparts.  (Ex. C, p. 2.)  Without 

explanation, that number increased to 13 subparts when it counted the second time.  (Ex. E, p. 4.)  

Chatham disagrees, and contends that Interrogatory Nos. 8 and 9 contain no more than 11 

subparts.  However, because even Washington Place’s highest count is well within the statutory 

limit, Chatham has used that number for purposes of this motion.   
2
 Even if Washington Place had followed the proper procedure and submitted a general objection 

to the entire set of interrogatories, it would still fail.  As shown in Exhibit A, the total number of 

interrogatories served by Chatham, including subparts, is well within the statutory limit.  
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greater than seventy-five.  (Ex. E, 1/29/ 2013 Letter from Davis to Stitt.)  Washington Place is 

wrong.  Pursuant to the Board’s counting method, if an interrogatory “asks that a particular piece 

of information, such as, for example, annual sales figures under a mark, be given for multiple 

years, and/or for each of the responding party’s involved marks, it will be counted as a single 

interrogatory.”  TBMP § 405.03(d) (emphasis added).  That is true, even though multiple 

responses are required.  Interrogatory Nos. 8 and 9 ask for particular pieces of information, such 

as annual sales and date of first use, for the products on which Washington Place claims to use 

the mark at issue.  (Ex. A, pp. 6-7.)  Applying the Board’s counting rules, the total number of 

interrogatories is, by Washington Place’s own admission, no more than 13.   

Indeed, if Washington Place is correct that the number of products at issue should be used 

as a multiplier in counting interrogatories, an applicant that used a mark on 76 different products 

would not have to answer a single interrogatory asking for the date of first use.  That cannot be 

correct. 

C. Washington Place Ignored Board-Mandated Procedure. 

Washington Place’s specific objection to Interrogatory Nos. 8 and 9 on the grounds of 

excessive number fails for the additional reason that Washington Place did not follow the 

procedure required by statute to preserve such an objection.  The statute provides that an 

objection to the number of interrogatories should be presented generally to the whole set, not 

specifically to select interrogatories within that set:   

If a party upon which interrogatories have been served believes 

that the number of interrogatories served exceeds the limitation 

specified in this paragraph, and is not willing to waive this basis 

for objection, that party shall, within the time for (and instead of) 

serving answers and specific objections to the interrogatories, 

serve a general objection on the ground of their excessive 

number… 
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37 CFR § 2.120(d) (emphasis added).  Washington Place served answers and specific objections 

to Chatham’s First Set of Interrogatories.  It did not serve a general objection on the grounds of 

excessive number.  When confronted with its failure to follow the procedure mandated by the 

Board, Washington Place responded that “the more productive and practical approach” was to 

provide answers and specific objections to the remaining interrogatories.  (Ex. E, p. 4.)  

Washington Place’s chosen approach disregards the Board’s unambiguous statement that “a 

party should not answer what it considers to be the first 75 interrogatories and object to the rest 

as excessive.”  TBMP § 405.03(e).  Moreover, that approach was considered and rejected when 

Rule 2.120(d) was amended in 1991 to adopt the current procedure.  56 Fed. Reg. 46376.   

Washington Place cannot start over and engage in further delay by withdrawing all of the 

interrogatory responses it served within the statutory time period, and electing instead to proceed 

with an objection on the grounds of excessive number.  The time for submitting a general 

objection instead of responses has passed.  Because it did not follow the procedure mandated by 

the statute, Washington Place waived any objection to Chatham’s First Set of Interrogatories on 

the grounds of excessive number.  37 CFR § 2.120(d); TBMP § 410.     

D. The Relevance Of The Information Requested Is Beyond Dispute. 

Washington Place’s selective refusal to answer only Interrogatory Nos. 8 and 9 was no 

accident.  Washington Place did not simply object to the entire set, nor did it count what it 

contends are the first seventy-five interrogatories and object to the rest.
3
  It pulled two 

interrogatories from the middle of the set that it did not want to answer, and objected to those 

two alone on the grounds of excessive number.  Washington Place’s motives are clear from its 

                                                 
3
 As set forth above, answering the first seventy-five also would have been improper.  The only 

proper procedure is to submit a general objection on the grounds of excessive number instead of 

providing responses and specific objections.  37 CFR § 2.120(d)(1). 
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insistence that Chatham withdraw only those two interrogatories to resolve this dispute.  (Ex. C, 

p. 2.)   

The interrogatories that Washington Place selectively refused to answer seek information 

that goes to the heart of the current dispute, namely information relating to the very use of the 

KNOW THY FARMER mark upon which Washington Place bases its claim for the cancellation 

of Chatham’s asserted registration.  Washington Place itself put such information at issue in this 

proceeding.  See Georgia-Pacific Corp. v. Great Plains Bag Co., 190 USPQ 193, 195-96 (TTAB 

1976) (dates petitioner’s plants first began production of goods bearing mark relevant to claim of 

priority).  Additionally, information regarding Washington Place’s use and intended use of the 

mark at issue is relevant to the determination of likelihood of confusion.  See TBMP § 414; 

Double J Broward Inc. v. Skalony Sportswear GmbH, 21 USPQ2d 1609, 1612 (TTAB 1991) 

(Applicant’s use or intended use of mark in commerce within United States is relevant).  

Washington Place can hardly dispute the relevance of the information requested, given that it has 

requested corresponding information from Chatham regarding use of the FARMER’S mark.
4
  

(See, Ex. F, excerpts from Washington Place’s First Set of Interrogatories to Chatham, Nos. 2-3, 

5, 6, 7, 8.)  See also Amazon  Techs. Inc. v. Wax, 93 USPQ2d 1702, 1706 (TTAB 2009) (citing 

TBMP § 402.01, “a party ordinarily will not be heard to contend that a request for discovery is 

proper when propounded by the party itself, but improper when propounded by its adversary”).  

Accordingly, it is Washington Place’s obligation to produce the information requested in 

Interrogatory Nos. 8 and 9, particularly that upon which it intends to rely to support its claim of 

                                                 
4
 For the first time in its January 29, 2013 letter, Washington Place introduced an objection to the 

scope of Interrogatory Nos. 8 and 9 as overly broad because they seek information “regarding 

each and every product that it has used or intends to use the KNOW THY FARMER mark in 

connection with.”  (Ex. E, p. 4.)  This objection was not included in the initial responses served 

by Washington Place.  As such, it has been waived.  TBMP § 410. 
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priority.  TBMP § 402.01.  Its unfounded objections to doing so are merely for the purpose of 

delay.  Washington Place should not be permitted to ignore substantive and procedural statutory 

requirements to avoid producing information to which Chatham is entitled. 

V. CONCLUSION 

For the reasons stated above, Chatham respectfully requests that the Board enter an Order 

compelling Washington Place to provide full and complete answers to Interrogatory Nos. 8 and 

9. 

 

Dated this 27
th

 day of February, 2013.  Respectfully submitted, 

 

 

       s/Tracy A. Stitt/ 

John G. Froemming 

Email: jfroemming@jonesday.com 

Tracy A. Stitt 

Email: tastitt@jonesday.com 

JONES DAY 

51 Louisiana Avenue NW 

Washington, DC 20001 

Telephone: (202) 879-3939 

Facsimile: (202) 626-1700 

 

ATTORNEYS FOR OPPOSER 

Chatham Imports, Inc. 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 27
th 

day of February, 2013, a true and correct copy of the above and 

foregoing document entitled OPPOSER CHATHAM IMPORTS, INC.’S MOTION TO 

COMPEL RESPONSES TO INTERROGATORY NOS. 8 AND 9 was served via overnight 

courier on the following: 

 

Jeffrey Lindenbaum 

Govinda Davis 

Collen IP 

The Holyoke-Manhattan Building 

80 South Highland Avenue 

Ossining, New York 10562 

Attorney for Applicant 

 

 

       

    s/Tracy A. Stitt/ 

    Attorney for Opposer 

    Chatham Imports, Inc. 

 

 

 

 



EXHIBIT A
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INTERROGATORY NO. 18:   Identify all facts and documents supporting your contention that 

no likelihood of confusion exists or will exist between the FARMER’S Mark and the KNOW 

THY FARMER Application. 

RESPONSE:  Applicant hereby incorporates by reference all of its General Objections. Further, 

Applicant objects to this Interrogatory on the basis that it is overly broad, unduly burdensome, 

seeks confidential, privileged and/or proprietary information, and does not comply with Federal 

Rule of Civil Procedure 34(b)(1)(A). 

 

INTERROGATORY NO. 19:   Identify all facts that you contend are contrary to the allegations 

contained in Opposer’s Notice of Opposition and Counterclaim for Cancellation of the KNOW 

THY FARMER Registration. 

RESPONSE:  Applicant hereby incorporates by reference all of its General Objections. Further, 

Applicant objects to this Interrogatory on the basis that it is vague, overly broad, unduly 

burdensome, seeks confidential, privileged and/or proprietary information, and does not comply 

with Federal Rule of Civil Procedure 34(b)(1)(A). 

 

INTERROGATORY NO. 20:  Identify any affirmative defenses you intend to rely on in this 

proceeding, and the facts that support any such defenses.  

RESPONSE:  Applicant hereby incorporates by reference all of its General Objections. 

Notwithstanding and without waiving said objections, Applicant directs Opposer to its Answer 

and Counterclaims filed in response to Opposer’s Notice of Opposition.  
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EXHIBIT F



ATTORNEY DOCKET NO.: N552 
 

IN THE UNITED STATES PA TENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD 

 

 
Chatham Imports, Inc.  
 
                        Opposer/Respondent/Petitioner, 
 
                v. 
 
Washington Place LLC 
                      Applicant/Petitioner/Respondent. 
 

  
Opp. No.:  91203706 
 
Serial No. 77962565 
 
Registration No. 3,829,294 
 
Registration No. 3,899,559 

 

 

APPLICANT’S FIRST SET OF IN TERROGATORIES TO OPPOSER 

 Applicant Washington Place LLC (“Applicant”) submits herewith for Answer under oath or 

by affirmation, by Opposer Chatham Imports, Inc. (“Opposer”), the following Interrogatories under 

Rule 33 of the Federal Rules of Civil Procedure. The Interrogatories shall be deemed continuing and 

Opposer is requested to serve upon Applicant in the form of supplementary Answers, any additional 

information requested herein that may be known to Opposer after the date of its Answers to these 

Interrogatories.   

 
INSTRUCTIONS AND DEFINITIONS 

 
 The following definitions and instructions are applicable to Opposer’s First Set of 

Interrogatories, Opposer’s First Request for the Production of Documents and Things, and 

Opposer’s First Set of Requests for Admission: 

A. “Applicant” means the named Applicant, Washington Place LLC, including its 

divisions, departments, subsidiaries, parents, partners, joint venture partners, officers, directors, 

owners, agents, employees, members, accountants, attorneys, any predecessor or successor in 
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INTERROGATORIES 
 

1. Indicate the name and address of any business, which Opposer presently maintains 

in connection with trademark usage or trademark licensing in the United States, and describe the 

type of business activities conducted. 

2. Identify and describe each product sold, licensed, or expected to be sold or licensed 

by Opposer in connection with Opposer’s Mark, whether used alone, in typed form, or in 

conjunction with a design and/or stylized element.   

3. For each product identified in the answer to Interrogatory 2, identify:   

(a) the city or state in which said products are sold; 

(b) the identity of all relevant documents showing or describing such products;  

(c) the identity of documents related to such sales;  

(d) the earliest date susceptible of proof when Opposer made such sales of goods 

in the United States;  

(e) the identity of all persons having knowledge of the foregoing. 

4. Identify product literature or documents, including web sites, published by or for 

Opposer in connection with each of the products identified in the answer to Interrogatory 3, and 

indicate in your response whether those items identified comprise a complete listing or a 

representative sampling. 

5. With respect to the products sold by Opposer under Opposer’s Mark, describe in 

detail the channels of trade in which such product(s) are marketed or sold. 

6. With respect to products Opposer anticipates offering and/or selling under Opposer’s 

Mark, describe in detail the channels of trade in which such products will be marketed, offered or 

sold.  
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7. As to the products identified by Opposer as being offered, sold or to be sold under 

Opposer’s Mark, set forth the amount of sales in dollars in the United States since the first sale, 

broken down on a yearly basis, for each such product.  

8. Identify Opposer’s customers to whom its goods are offered and/or sold. 

9. Identify those individuals most knowledgeable about the nature of Opposer’s goods 

sold under Opposer’s Mark. 

10. On what date did Opposer first become aware of Applicant? 

11. On what date did Opposer become Aware of Applicant’s trademarks? 

12. On what date did Opposer become aware of Applicant’s incorporation of the word 

“farmer” in its mark? 

13. On what date did Opposer first become aware of Applicant’s Mark? 

14. Identify the date of first use in commerce for Opposer’s Mark.  

15. Identify and explain the reasons for Opposer’s choice of the Opposer’s Mark as its 

trademark. 

16. Identify all alternative marks considered by the Opposer before adopting 

Opposer’s Mark. 

17. Identify each person having knowledge of the dates and circumstances surrounding 

Opposer’s adoption, first use and/or alleged trademark use of Opposer’s Mark.  

18. Did Opposer conduct a search, or is Opposer aware of any searches conducted or 

authorized by Opposer in the U.S. Patent and Trademark Office or elsewhere in the United States, 

prior to the adoption and use of Opposer’s Mark?  

19. Identify the results and contents of any searches as described in the answer to 

Interrogatory 18 above. 


